Justification for Other than Full and Open Competition
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FAR 13.5 – Simplified Procedures for Certain Commercial Items



1.  Identification of the agency and the contracting activity.  
Choose an address of the agency/contracting activity from drop down list below.

2. The nature and/or description of the action being approved.
Describe the type of action being proposed – such as a negotiated sole source/limited source/brand name, etc.; the contemplated type of contract – such as firm fixed-price, time and materials, etc.; and the name of the proposed contractor(s).  Example: The USDA proposes to enter into a limited source brand-name, firm fixed-price contract with XYZ Corporation, using the simplified procedures for certain commercial items under Federal Acquisition Regulation (FAR) Part 13.5.

3.  A description of the supplies or services required to meet the agency’s needs (including the estimated value). 
Provide a concise description of the supplies or services required and include the estimated value. If the contract will include option periods, include the estimated value for the base period and each option period as well as the total estimated value (base plus all option periods).

4.  The statutory authority permitting other than full and open competition.  
Choose appropriate authority from drop down list below.

5.  A statement demonstrating the unique qualifications of the proposed contractor or the nature of the action requiring the use of the authority.  
Provide a detailed explanation of the contractor’s unique capabilities or qualifications, or the nature of the acquisition that requires the use of the authority cited.  This is the most important part of the justification as it demonstrates that the prospective contractor has unique qualifications and/or specialized capabilities or expertise that is not prevalent in the marketplace.  

Alternatively, for brand name requirements, provide detailed explanation of the unique attributes of the brand name item and explain why no other contractor or product/service can meet the Government’s unique or specialized need. List other similar products (if applicable) and explain why the other similar products lack the particular feature, do not meet, or cannot be modified to meet the Government’s requirement, e.g., limited data rights, proprietary processes or technical data, etc.  

If urgency is the rationale for limiting competition, explain the extent of serious harm or injury in financial, data, or other effects to the Government if the award is delayed. 

If the rationale for limiting competition is authorized or required by statute, list the statute authorizing or requiring that the acquisition be made from a specified source or through another Agency, e.g., Federal Prison Industries (UNICOR – 18 U.S.C. 4124); Qualified nonprofit agencies for the blind or other severely disabled (Committee for Purchase from People Who are Blind or Severely Disabled – 41 U.S.C. chapter 85); sole source awards under the HUBZone Act of 1997 (15 U.S.C. 657a); sole source awards under the Veterans Benefits Act of 2003 (15 U.S.C. 657f); or sole source awards under the WOSB Program (15 U.S.C. 637(m)).

6.  A description of efforts made to ensure offers are solicited from as many potential sources as is practicable.   
Describe efforts used to ensure offers were/will be solicited from as many sources as practicable. Include whether or not a Federal Business Opportunities (FedBizOps) announcement (FAR 5.2) was made and what response, if any, was received. Include the exception under FAR 5.202 if not synopsized. Describe whether any additional or similar requirements are anticipated in the future.

7.  A determination by the Contracting Officer that the anticipated cost to the Government will be fair and reasonable.  
Provide information as to how the anticipated cost to the Government will be determined fair and reasonable.

8.  A description of the market research conducted and the results or a statement of the reason Market Research was not conducted.  
Describe market research conducted and the results or the reason why no market research was  conducted.  Include responses received from FedBizOps announcement if used.  Note: FAR Part 10.001 requires agencies to conduct market research appropriate to the circumstances: (a) before developing new requirements documents for an agency acquisition; (b) before soliciting offers for acquisitions with an estimated value in excess of the Simplified Acquistion Threshold (SAT); (c) before soliciting offers for acquisitions that could lead to a bundled contract; and (d) on an ongoing basis, take advantage of commercially available market research methods in order to effectively identify the capabilities of small businesses and new entrants into the market.

9.  Any other facts supporting the use of other than full and open competition.  
Provide additional information such as an explanation of why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available. When unusual and compelling urgency is cited as the basis for other than full and open competition, include the estimated cost, or other rationale for the extent and nature of the harm to the Government if normal procedures and timeframes were followed.

10.  A listing of the sources, if any, that expressed a written interest in the acquisition.  
List sources, if any, that expressed an interest in the acquisition.

11.  A statement of actions, if any, the agency may take to remove or overcome any barriers to competition if subsequent acquisitions are anticipated. 
Describe actions that may or can be taken to remove any barriers to competition if subsequent acquisitions are anticipated, including challenges to restrictive data markings, data rights, preparation of a performance-based work statement, etc.
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Certifications & Approvals

Supporting data which form the basis for and included in this justification are certified accurate and complete.


	
Insert Name of Program or Technical Personnel
Insert Title of Program/Technical Personnel

The information contained in this Justification for Other Than Full and Open Competition is certified accurate and complete to the best of my knowledge and belief.


		
Insert Name of Contracting Officer
Contracting Officer

[bookmark: _Hlk530141322]Additional Reviews & Approvals

Signatures are required at each threshold up to the total estimated dollar value of the acquisition

Procurement Operations Division (POD) Branch Chief (if not the Contracting Officer) (if over $700,000).  I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief.


		
Insert Name of the POD Branch Chief
Branch Chief, Procurement Operations Division

POD Competition Advocate (if over $700,000). I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief. 


 		
Insert Name of the POD Competition Advocate
Competition Advocate, Procurement Operations Division

POD Senior Procurement Analyst (if over $700,000). I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief. 


 	
Insert Name of the Senior Procurement Analyst
Senior Procurement Analyst, Procurement Operations Division

POD Deputy Chief (if over $700,000). I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief. 


 		
Insert Name of the POD Deputy Chief
Deputy Chief, Procurement Operations Division

Advocate for competition for the procuring activity (if over $700,000).  I have reviewed this justification and find it to be accurate and complete to the best of my knowledge and belief. Therefore, unless additional approvals are required as prescribed below, as advocate for competition for the procuring activity, I hereby approve this justification.


 		
[bookmark: _Hlk530396312]Insert Name of the Procuring Activity Competition Advocate
Chief, Procurement Operations Division
Procuring Activity Advocate for Competition
Notes and Guidance.  Delete these notes prior to finalizing document for signature.
 

Acquisitions using the procedures in FAR Part 13.5 (e.g., commercial supplies/services valued at more than the Simplified Acquisition Threshold (SAT) but not exceeding $7 million, including options), are exempt from the requirements in FAR Part 6; however, Contracting Officers must conduct sole source acquisitions (including brand name) under FAR 13.501 only if the need to do so is justified in writing and approved at the levels specified in FAR 13.501(a)(2). 

Program personnel are advised to work with contracting personnel early on in order to promote and provide for full and open competition to the maximum extent practicable.  In circumstances permitting other than full and open competition, program personnel shall provide necessary information to contracting personnel to support and document the circumstances limiting competition through the use of this form.        

Advance planning.  Contracting without providing for full and open competition shall not be justified on the basis of (1) a lack of advance planning by the requiring activity or (2) concerns related to the amount of funds available to the agency or activity for the acquisition of supplies or services.      

Brand Name. Items peculiar to one manufacturer can be a particular brand name, product, or feature of a product, peculiar to one manufacturer. A brand name item, whether available on one or more schedule contracts, is an item peculiar to one manufacturer.  Brand name specifications shall not be used unless the particular brand name, product or feature is essential to the Government’s requirements and market research indicates other companies’ similar products, or products lacking the particular feature, do not meet, or cannot be modified to meet the Agency’s needs. See below for posting requirements.
	
Posting. Contracting Officers shall make justifications publicly available (excluding brand name) within 14 days after contract award, in accordance with FAR 13.501(a)(1)(iii) and the procedures at FAR 6.305(a).  In the case of unusual and compelling urgency, justifications shall be made publicly available within 30 days after contract award in accordance with FAR 13.501(a)(1)(iii) and the procedures at 6.305 (b), (d), (e), and (f).  Brand name justifications shall be posted with the solicitation in accordance with FAR 5.102(a)(6).      

Screening. Before posting this Justification, in accordance with FAR 6.305(e) and 24.202, the Contracting Officer is responsible to redact any information that is exempt from disclosure under Freedom of Information Act or information proprietary to the contractor. 

Signatures.  After review and completion by the Program Office and Contracting Officer, the Word document shall be converted to an Adobe PDF file and routed for electronic signatures.  Adobe signature blocks shall include dates.




